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TitanTowers, LLC

P.O. Box 6972
Abilene, Texas 79608
" (915) 692 2517
(915) 692 7749 FAX
December 22, 1997
_ Ms. Arlene Stevens
President
Sungilt Broadcasting, Inc. .
2309 N. Hampton Street _
Tucson, Arizona 85719 : \\

Dear Ms. Stevens,

This letter is to confirm my conversation last week with Mr. Glen Isaacs regarding the
communications tower site at Mt. Bigelow near Tucson, Arizona. Until the company was
sold in October, 1996, I was the Vice President of Marketing and Operations of Prime
Communication Sites, LLC (“Prime™). Prime owned the’ Mt. Bigelow site from January,
1994 until October, 1996 and I was directly involved with the operation and maintenance
of the Mt Bigelow site for most of that time. In addition, I resided in Tucson from 1974
through 1995 and have had ample opportunity to visit and inspect the Mt. Bigelow site
during all seasons and conditions during the course of a year.

Typically, the site is inaccessible to all wraffic except by Snow Cat or snowmobile
between November and February every year. The period varies from year to year
depending on the length and severity of the winter. The site is in the Coronado National
Forest and is controlled by the U.S. Forest Service. Each year at the beginning of
November, the Forest Service closes and locks a gate at the entry to the access road to the
site and the gate remains locked until the end of the snow season due to snow and
hazardous conditions. In some years the site has had snow accumulations as deep as four
feet. Only authorized personnel are permitted at the site during this time. To my
knowledge, the site was inaccessible to normal wheeled traffic from mid-November,
1996 until mid-April, 1997 during the winter of 1996-97, a particularly severc winter.

Because of high winds, ice, and snow, only emergency maintenance work is done during
the winter months, and it would be extremely inadvisable to attempt to do any type of
antenna or waveguide installations at that time. I hope that this information will be of
assistance to yow. Please do not hesitate to contact me if you have any questions.

Best Regards,

" David D. Baker
Marketing Manager
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EXHIBIT 4




DECLARATION OF GLEN H. ISAACS

I, Glen H. Isaacs, have been retained by applicant Sungilt
Corporation to assist 1in preparation of this petition for
reconsideration. I make this declaration in support of said
petition.

1. On or about December 16, 1997, I had a telephone
conversation with Forest Technician Steve Hensel of the United
States Forest Service, Coronado National Forest. Mr. Hensel
informed me that he is the ranger who is personally charged with
locking the gate to the access road leading from a county road to
the television transmitter sites atop Mt. Bigelow above Tucson,
Arizona. Mr. Hensel lives near the transmitter site.

2. In our telephone conversation, Mr. Hensel stated that he
recalled closing the access road shortly before Halloween, 1996,
because of a very heavy snowfall. He did not recall if it was
opened subsequently before December. He recalled that December
brought heavy snows to Mt. Bigelow. He recalled that from December
until the middle of April, 1997, the access road was closed because
of ice.

3. Mr. Hensel stated that the access road "outslopes," or
has a reverse bank, and that the grade is 7 .to 8 percent.

4, Mr. Hensel stated that the weather for the summit of Mt.

Bigelow is unpredictable and can change totally within twenty-four
hours.

5. When I spoke with Mr. Hensel’s office on Friday, December
19, 1997, to arrange for a written statement, I was informed that
he was not available because the electric range at his home on the
mountain had failed and that he was in town shopping for a
replacement and hoping to bring it back up the mountain before an
eminent snowstorm arrived.

| gy M Loweree

G;LEN H. ISAACS, ESQ.
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Exhibit §
Sheriff’s Department Deputy

I, Arlene Stevens, declare under oath as follows:

On or about December 22, 1997, Eric Johnson, a Deputy Sheriff for
Pima County Arizona, station at the Mt. Lemmon Station in the
Catalina Mountains, advised Sungilt as follows.

~ =
S

He was familiar with the Mt. Bigelow broadcast transmission site
and was on duty there during the Winter of 1996. Access to the
site is via Mt. Lemmon Highway (also called Catalina highway and
General Hitchcock Rd.).

During the Winter Season, weather conditions, particularly snow and
ice historically required that Mt. Lemmon Highway be closed for:
extended periods of time, generally encompassing the entire Winter
season. As deputy in charge, it was his responsibility to decide
when to close the road for safety reasons. Simce road closures are
not law enforcement violations, the Department does not keep
records of the closures. His recollection were that there were
several extended closures of Mt. Lemmon Highway during last winter.

He stated is that the unpaved, narrow, dirt, non-maintained access
road from Milepost 20 to the broadcast transmission site controlled
by the U.S. Forest Service was completely closed (i.e., gated and
locked) to all traffic all Winter, from late October to the middle
of April 1997.

December —26, 1997 | MM 1% W
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-COMMUNICATIONS S(TE LEASE AGREEMENT

In consideration of the covenants herein contained betwesen Prime Communication Sites, LL.C.
and/or Prims Communication Sitas Holding, L.L.C,, having an address at P.O. Box §972, Abilene,
Texas 79608, (hersinafter referred to as ‘Lessor” and applicadbla only as to a 8Ke owned by that
particular Lassor entity) and Sungilt Communications, inc., having an address at 2419 E. Broadway,
. Tucson, Az 86716, (hereinafter referrod to as "Lassee”) the parties agree as follows: i

Lessor does hereby lease unto Lesses radio antenna space om Lessor's Site located at Mt Bigelow,
Arizona togsther with access thereto. The property to be instalied and maintained by Lesses at Lasses's
expanse on Leesor’s Site is described as follows:

A Equipment of Lessee and its Location on Lessor's Tower and Ground Site as described
on Exhibit A, attached, and &s shown on the diagram attached to Exhibit A which shall
be approved by Lessor prior to Lessee's instaliation,

8. Equipment Bufiding; Lossse will have the use of _48  square feet in Lessor's Equipment
Building which Is loogtad near the base of the Tower in which to pilace Lesses's
equtpmengumchumdmhmmrswmnhmmmo
diagram attached to Exhibit A.

1. TERM AND RENTAL: mtm«mumMmmeofouModd_LyMs)'
commencing upon the date installation of Lessee's equipment begins or on_Decomber 1 . 199 6 ,

whichever ocours earlier, at 2 monthly Rental Rate of _$2.500.00 for the first year, ThBRmulRau
will be increased annually effective on the anniversary of the effective date of this Agreement sach yesar
by three percent (3%). Upon delivery 1o Lessee of Lassor’s csiculstion of such increase, Lassee shall
pay any such increase with the manthly Rent payment for the next month. in addition to the monthily
Rental Rate, Lossee shel pay Lessor if, and when due, any sales, uss or othec taxes or assessments
uhf:ichareassossedorduabymuonofﬂdsumm«mmandmusu'smofmmmsuc

reunder.

1.1. This Lesse Agreement shall be sutomaticafly extended for _3 _ additional terms of _§__
years each ("Renewal Terms™), upon the same terms and conditions found herein. Lesses may slect not
to extend this Laase Agreement as to any Renowal Temm by giving written notice to Lassor not less than
ninety (90) days prior to the axpirstion of the initial Term or the axpiration of the precading Renewal
Tamm, as the case may be. The Initial Term together with any Ranewal Terms are callectively referved to
herein as the "Term®. Notwithstanding anything to the contrary sbove, the Term shall in no evert extend
for any period In excess of the term of Lessocr's site ground {sase or acoess thareto.

2. SECURITY DEPOSIT: Lesses agress (o deposit S_m._wwtsamﬂv
Deposit at lease execution, mwmhmmmm«m
Agreement, and shall be security for the performance of Lessee's obligations hereunder. Saldsummly
ammuamwmawmmmmumcmmumm
such deposit shall not excuse Lessea from any such obligation. Any portion of said sum which has not
been o appiied by Lessor wilf be retumed to Lassee at the explration of this Lease Agreement.

-




3. TITLE: Leossee shalr have no right, ttle or interest in the Site ompt {he non-exclusive yse
thereof as axpressly set {orth in this Lassg Agreement.

4 INVOICING: Lessor may, 88 a convenience to Lessee, fumish to Lassee an invoice stating the
amount of rental and additionat charges, if any, due by Lesses for the next succeeding rental period.
The failure or omission of Lessor to fumith to Lesses such invaice shali not relieve the Lasses from the
requirement to make full and timely payment of rantals as herein required. -

8. LATE CHARGES: In the evem any payment due hereunder shall remain unpaid forapcﬂodof’
ten (10) days or more after the due date of such payment, LmeeenﬁHdtoah&dmwhan
amount equivaient to five percant (§%) of such Iate payment,

6. ELECTRICIYY: Lessee shail be required ta provide its own electricily at the Site. AN installation
ard maintenances of same shali be at the sole risk and expense of the Lasses.

6.4. Lessss shall have the right tc use the existing emergency stand-by generstor(s) at the
Antenna Site for en additional rental rate of _(included) per month, however, Lessor makes no

repressntations or wamanties ag to the fitness dwdtgmma(s) fortm umnnquhmm

1. Wmmmmuﬁm thoU.s Forest Setvice, any public
utifity, or any other agency requires or increasss any fees and/or deposits it eomoeﬂonmmobmm
use of the Shte, Lessee agrees to pay sald fees and/or depasits upon notice.

s emmus%wummm: Lessee agrees and unde Rklhe
_Lessee's responsibility to by att fedecral, stats and local rules and reguiations pertaining to the
mammm.m«wwmmmmmmmm
te the instalistion, meintenancs, height, location, use, operation, and removal of ks equipmient, antenna -
systems, and other siterations or improvements authorized herein. Lesses agrees and understands that
changes in rules and policies by agencies or persons other than Lessor that affect the operation or use of
Lessee’'s squipment and of the Antenns Ske are not the Lsssor's responsibillly. Laseses hereby
represents that Lesses has cbizined the necessary lioenses and permits required (o use suid Antenna
Slte, or that Lessee will obtaln sald kosnees or permits prior to any such use, and that he will promptly
forward coples of sald ficenses and permits, and sny subsequent modifications, to Lessor before
Antenna Site. Lsssee agrees to secure as necessary or appropriate from tme to time, of Lessee's own
axpense all licanses and permits required by law. Notwithstanding that any of Lessee's licenses or
permits to operate and usa its equipment may be revoked or by

board, agcncyorbody ﬂ\:sLmoAaumentMnmammmnmmd sct until expiration hereof.

|
i
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2 USE: It is expressly agraed by Lessee and Lessor that: (1) Whiile using the Site, Lessss shall

%
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msmmmwmmmmmmmwwmuum '
investigation, and not by sny representation by Lessor.
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10. COVERAGE AND INTERFERENCE: Lessor makas no representations conceming the distance
at which useabla radio signais may be transmitted and received from the Site or location theceo!. Lesses
is hereby notified that the Site is subject to degradation of performance from, but not limited to, natural
and man-made phenomena such as so-called “skip® interfersnce, power fine and ignition noise,
intermodulation, co-channsl nterfersnce, and imerference from users of the same or other radio
frequencies. The Lassor is not responstbie for interference due to the abave or other causes.

10.1. Lessee shall be responsible for taking such steps a3 may be necessary to pravent any
spurious radiation or "objectionable interfesrence® (as hereaftar dsfined) with the brosdcasting or
transmission facilities of Lessor or ather lessees on the Site caused by Lasses. If Lassae has nat taken
corrective measures within twenty-four (24) hours after Lessee has been notifiad that its equipment is
causing objectionabie interference, then Lassor may in addition to its other rights or remedies, at its
discretion: (1) disconnect power to Lessee’s equipment and/or (2) take corrective action and charge
Lessee for all costs of labor and materials necassary to eliminats such interference and/or spurious

otice. design representati

this Lease Agreement, to (a) determine the location of the equipment on the Antenna Site, and (b)
require Lasses to take whatever action is necessaty to eliminate objectionadls interference by Lesses's
equipment with devicas approved by Lessor {o minimize spurious radlation. If Lessor requires the
equipment to be moved (except as necessiry or appropriate to reduce objectionable intsrference),
Lessor shall ba responsible for any reasonables costs of moving same.

10.2. Nothing contained in this Lease Agreement shall be deemed to entitie Leases to
exciusive possession of any vertical span of space on the Antenna Site, it being the intention of
m«muunvomwmnofmmybomdbymnatmm«ﬂnww
objectionable interference is caused to Losses's radio transmission activity. it is understocd and agreed
that Lessor intends {0 and shall have the right to accommodats as many transmithers and/or recolvers as
posgsible at the Antenna Site, and in that connection X is understood and agroed that Lessor shall have
the rigit at any time during the term of this Lesse Agreemant to locate the antsnna or other equipment of
other lessees within the same vertical space on the Antenna Site as Lassee may oocupy, inolud
rght to require the muitiplexing or the transmission of anothor iosses or leseees provided
mmmmmsmwwammm“w and, pravided;.
that Lesses I8 not put t0 any cost in connaection therewith. For purposes of this Luu
objectionable interference shal! be deemed to exist if: (1) a determination to that effect is made by an
authorized representative of the FCC, or (2) a condition axists which canstitites interference within the
meaning of the provisions of the Rules and Reguistions of the FCC at the time in effact, or (3) there is 8
material Impalrment of sound, picture, data or othar tranamission in any materiat poction of the protected
service area of such aclivity as such area is or may be defined by the FCC at any hour during the period
of operation of such activity, as compared with that which wouid bs obtained if no ather lessoes were
transmitting from the Antenna Site or had any equipment st the Antenna Site, or (4) a lesses is
prevertad from using or having eccess to its equipment at reasonable and usual times {0 an extent to
which interferes to a material degree with the operation and maintenance thereof, it being understood
that a reasonf@ible temporary interference which does not materially interfere with the opecation or
maintenance of said equipment and which is occasioned by the installation of new equipment by anather
lessee or by repairs to or maintsnance of existing equipment of another lessee shall not be considered
objeciionable interference.

?
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10.3. if approprate to mainain ssfe or eMclent operation of the Antsans Sie, Lossoe shall be

tﬁuired to participate in any transmitter and recetver combining and multicoupling Systems operating
from-one or more antennas instailed by Lessor.




41.1. Lessae shall install onfy the equipment, (nciuding antenna and transmission line) which
has been approved by Lessor. The Lessee agrees that the instalistion wil be done in a neat,
workmaniike manner and in compiiance with all applicable laws and reguigtions. All costs of the

referenced herein, shall only be installed at Lessor's consent by amandment hereof.

11.2. Lessse shall be required to property ground all amtenna equipment st the uppermost
location of its equipment on the Tower and properly ground its coaxial cable at the base of the Tower.

11.3. Lessor retains the right to paint all coaxdal cables attached to the Towst, including Lessee's
coaxial cable, as necessary, in order to prevent "bleck Jeg”. In the event Lesaor paints all coaxdal cables,
Lessee agrees to pay Lessor upon invoice for Lesses's prorsia share of such expense incurred by
-Lessor.

11.4. mawmwma«mmmwwmbmm
and anfennas, on or bafore the date of temination of this Lasss Agreemaent at Legses's sole risk and
expensa. In the avent Lessee does nat timaly remove s equipment, antennas and comdsi cable

herein required, Lessor shall retain the Security Degpoelt s fiquidated damages. If the actual costs
removal of Lesses’s aquipment, antennas and coaxial cable by Lessor exceed the Security Deposit,
Lesseo shail pay to Lessor the additionat cost. All equipment, mmmmmwm
so timely removed shall be considersd sbandonad by Lessea and shall become the property of Lessor.’

12, INSPECTION AND ACCESS: wwmmmmm
equipment at the Site for the purposes herein aqnod far complying with any ressonable req
inspection by represeatatives of the FCC, Mlnmmulybhm
under no circumstances will Lessee gain accass (o other equipment located at the Site or
eise access to equipment other than its own. Lssses will provide Lessar in writing the
gofvice company or individual who is authorized 10 have access oq

only thase 30 named will be required to be admitted. Lessor shall be afforded uniimited
Lessee's equipment for inspection purposes and Lessee shall fumish Lessor with a key to or
combination of any lock sacuring Lessed’s squipment.

§ :
;§§§§§;§,
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nndtorlnsuuuon npdrormaumofmerm Tmaum«mmﬁdﬂy
orofmcoqulmuucﬂ.meormmu.wNmmwmwmhnotofmmew
natuce, then Lessor or other lessaes shall have the right, upon ten (10) days notification to Lessee, t0
undertake such repair or maintenance at its convenience, or t0 require Lesses to do 30, if the same
rolates to Lessén's equipment. Leossor and Leasee agree to try to coordinate such activities in such a
manner as to minimize any downtime that may be caused to Lessee's operations, or (o the operition of
other lesseos. Lessee agrees (o reduce or shwut down the power of its trensmitter if necessary st a
coondinated time 3o that such instailation, repeir or maintenance may take place.

14.  FALURES AND MAINTENANCE: Lm«nmwmummmmsmm
not provikie communications 100% of the time and it will, by is very nature, fajl and require maintsnance
fmumetoumemomnonce Such facts have been taksn into consideration by Lessee prior to the
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execution of this Lease Agresment, and such failures shall not constitute nonperformance or negligence
on the part of Lassor. Lessor is not liable or responsidie for interruptions or termination. of service
caused by strikes, lockouts, governmentsi acts, acts of God or ather canditions beyond its control. Any
such interruption or termination of service shall not be considared as a breach of this Lsase Agreement
by Lessor. The Lessee at its own axpense shall be totally nesponsible for any and ali maintanancs of its
equipment due to lightning, power line surges, ground faults, excassive vonage or any other causes
beyond control of Lassor.

Lessea promises o notify Lessor in writing of each and every fal!uni and/or malfunction on the
part of the Lessor or Site not later than forty-eight (48) hours aftor the occurrence of such failure and/or
malfunction.

»

15. CGASUALTY: If the Antenna Site becomes completely untenantable due to fire or other casualty
and the equipment becomes inoperable for a period of at least sixty (60) days as a result thereof, either
party may slect to terminate this Lease Agreement upon thirty (30) days’ written notioe to the other given
prior to the completian of repairs.

As Lassee's sole recourse or remedy for such casualty, the monthly Rent shall be abated on s
per diem basis while the equipmoent st the Antenna Sfte cannot be operated due to fice or other

or damage to Lessee's equipment or loss of servios from Lassee's equipment for any reason whatsoaver
including damage or loss caused by fire, theft, vandalism, lightning, loss of AC power by serving utility,
loss of accessibility, ightning, power line surges, ground faults, excessive voltage, shit down of Antenna

16. RS -
wfmmwwmmmwammmsum is location to become unavailable,
Lessor's Site Ground Leass is temminated for any resson, Lessor shall have the
termingte this Leass Agresment without lability to Lesses or (IT) subject to Lesses's approval, maks
another similar Anienna Site and/or location availabie on the same temms, in which event the change of
Antenna Site and/or location shall not affect the obligations of Lessee.

:

17. INBURANCE AND INDEMNITY: Lessor provides no insurance on Lessesd’s equipment. Lassee
agrees to fumish Lessor with Certificates of insuranca certifying that Lassee has agreed (o the befow
specified insurance. Further, such Certificate of insurance will namae Lassor, and Lessor's mortgages If
requested, &3 an additional named insured on lability insurance with minimum coverage of:

Bodily Injury and/or Death: $500,000.00 for injury or death {0 any one person, and
$1,000,000.00 for all injuries and/or death sustained by more than oneé person in any one
occurrencs; and _

Propody Dsm:oo: $1,000,000.00 for damage as a resuit of any one accident.

company of the other party, hmwmmﬂwdunmﬂndmm')fmmandm
any and all loss, damage, injury and liablity for injury to or death of any person (inciuding an employee
of an Indemnites), to Indudeenviwmnuldams;wforthelmolordametomwm
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the property of an Indemnitee) or for 088 or damage arising from attachments, liens, or claims of
materiaimen or laborers, or pateat infringements, including claims and reasonable attorney’s fees relating
to any of the foregoing resulting from Lessee’s occupancy or performance hersunder or Lessor's
ownership of the Site, as applicable. This indemnity shall not apply to the extent that such Indemnity is
void or otherwisa unenforcaable under applicable faw in effect on or validly retroactive to the date of this
{ease Agreement. The Lessor's rights to indemnification undar the foregoing dull be independent of
rights under the insurance to be provrded herein.

18. HAZARDOUS MATERIALS: Lessee represents to Lessor, as part of the considerations recited
herein that no part of the leased premises shall be used by Lesgee for the disposal, storage, treatment,
processing, manufacturing or other handling of any hazardous wastes, hazardous substance, asbéstos or
other materials (collectively, the foregoing are referred to hereln ss *Hszardous Mltlrhls') desmed
hazardous or otherwise subject to any federal, siate, county or municipal laws, statites, codes, rules,
regulations o¢ ordinances periaining to the uss, handling, releass, dispossl, storage, trestment,
processing or manufacturing of such Hazardous Materials or similar materials and substances
(coliactivety, all such laws, etc. are referred to herein as "Environmental Laws”).

Lessee expressly acknowledges and agrees that in the event any such contaminetion by
Hazardous Materiais shail hereafier occur, or shall hereafter be determined to have ooourred arising out
of or resulting from Lessee's oocupancy, af, upon or from the feased
oontamination shall be deamed, at Lassor's option, to constitute a default under this Lease Agresment.
Lesgee harsby cavenantis and agrees, futther, that in the event of
contamination arising from Lassee's occupancy of the lessed premises by Hazardous the
svent of the detemmination that any such contamination of the property has occurred, Lossoo shall be .
obtigated, whether or not required by law, immediately to clean-up, remove, resolve, minimize the
impact of or otherwise to remediate (any and s such aclivities being referred to s
"Remediation™) any such contamination of the property.

Lessee shall indemnify Lessor and Lessor's parent company for, and shall defend and hoid
Lessor harmiess from and against, any and ail liabilitles, causes of aclion, demands, penalties, lossss,
costs and expenses, including, but not imited to, atiomey’s fees and costs of Remedistion, which may be
suffered, paid or incumed by Lessor with respect to, or as a direct or indirect result of, the presence on or
under, or the escape, seepage, leakage, spifage, discharge, smission or releass upon or from the lassed
premises of any Hazardous Materiais or any contamination by Hazardous Materials, that may artse out of
or resutt from Lhe Lesses's use and accupancy of the leased premises.

|

19, DEFAULT: in the event of Lesses's defaull in the payment of Rent or in the Lassee's faliure to

ali defaults are cured (without any Eabliity therefor or reduction in monthly Rent), and (iif) in addition, be
entitled to all other rights and remedies to which # Is permitted uncer law or in equity. Should Lessor be
entitied to collect Rent or damages and be forced to do 80 through s attomey or by some ather legal
procedurss, Lessor shall, upon receipt of a favorable judiclal ruling. be entitied to Its ressonable costs
andanmy’:tmmembthm ARer sny disconnection of Lessea's equipment, Lessee shall be
nqutredtomamonnodbnfeeoimn Fitty Dollars ($250.00) prior to reconnection of
Lassee's equipment. »
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20. ASSIGNMENT: memmn.nuwmnﬂummmmm«mmmm
written consent of the Lessor. All rights of Lessor hereunder may be assigned, pledged, mortgaged,
transterred, or otherwise disposed of, either in whole or in part, with or without notice to Lassee, subjact,
however, to all of Lessee’s rights under this Lease Agreement.

21.  SALE OR TRANSFER OF ANTENNA SITE: lfl-ms"lswhmﬂ"mm Site,
Lessor (or any successor who transfers its interest) shall, upon consummation of the sale or transfer, be
releasad from any kability thercafter accruing under this Lease Agreement. :

-

2. ESTQPPEL: Lessee shall at any time upon ten (10) days' prior written notice from Lessor
execute, acknowiedge snd deliver to Lassor a statement in writing (a) ceriifying that this Lease
Agreement Is unmodified and in full force and effect (or, if modified, stating the naturs of such
modificgtion), and the date to which the Rent and other charges are peld in

acknowledging that there are not, to Lassee's knowledge, any uncured defaults on the part of Lessor
hereunder, or specifying such defaults if any are cisimed, and (c) setting forth any pddReu. Any
such statement may be conclusively relied upon by any prospective purchaser, investor, lessee or

sncumbrancar of the Antenna Site.

23. NOTICES: Anynoﬂco.commmuuon.muw.dommmlyormmvmlymd

party, or an agent of such party, in person or by commaercisl courier or (¢) by regular mail, facsimile
trensmission, telegram or other commercially reasonable means addressed to the party to be notified.
Notice sent by registered or certified mali in the manner hereinabove described shall be effective from
and after the expiration of three (3) days after such deposit or as of earfier actual receipt. Nolice given in
wmmmrwwmmmwyummmwmmmu;m. For the

purposes of Notice, the address of the parties shall, until changed by written notice, be as follows:
LESSOR: Prdme Communication Sites, L.L.C/
Prime Communication Sites Hoilding, L.L..C.
P.O.Box 8872

Abliene, Texas 76808
Telephone: (915) 677-7483
Facsimile: (915) 678-8887

LESSEE: Sungit Communications, inc.
2010 E,
Tucson, Artizona 85716
- Telephone: (520) 322 saas
Facsimite; (520) 881 7928

4. QENERAL PROVISIONS: The undersigned certifias that he has read and understands all of the
terms and conditions of this Lease Agreament, and ssch party acknowiedges receipt of a true copy
hereof at the time of sxecution. All of the terms and conditions hereof are part of this Laase Agresment,
and there are no express or implied waranties, modifications, or performance gusrantaes other than

7




those expressly stated herein. The parties hereta agree that no subsequent modification, warmanty, or
waiver shall become valid until and unless it is reduced to writing, and executed by Lessee and Lessor.

28, AUTHORITY: Any corporation signing tms L.ease Agreement represents and warmrants that sald
Lease Agreement is executed in compiiance with a resolution of the Board of Directors of said
corporation, duly adopted by Said Board and iranscribed in full in the minutes of said corporation. Any
Individual signing this Leass Agreement on bshaif of an entity represents and wamms that he has full
authority to do so.

26, MISCELLANEQUS PROVISIONS: Time is of the essance in this Loase Agreement. The waiver
of any term, provision or any defaull shall not constitute the waiver of any other term, provision or
default. This Lease Agreement is made, and is to be performed at the office of Lessor. This Lesse
Agreement shali be govemed by the laws of the State of Texas. If any parl of this Lease Agreement
shall be adjudged contrary (o law, the remaining provisions hereof shall remain in full force and effect.

This Lease Agreement shall be binding upon the rupecﬂvc successors, assigns and personal
representstives of the parties.

EXECUTED this _S™ dayof __Auguef L1906,
LESSOR:
Prime Communication Sites, LL.C/

‘Prime Communication Sites Holding, L.L.C.

By: Ded D. AL_

David Baker
Vice President

LESSEE:
Sungit Communications, inc.

By:

President

A
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Exhibit 7
Declaration of Arlene Stevens

I, Arlene Stevens, declare under oath as follows:

1. I am a 25 year resident of Tucson, Arizona. I am familiar
with the Tucson area, including the mountain ranges around.Tucson
and including Mt. Bigelow peak in the Santa Catalina Mountains.

2. 1 secured the weather and temperature information from
the National Oceanic and Atmospheric Administration, 520 North Park
Avenue, Tucson, Arizona, on December 11, 1997, --I--secured the wind

_data from the Department of Physics and Atmospherie Sciences,

University of Arizona, Tucson, Arizona on December 11, 1997. Upon
receipt of the wind data, I was advised that the data was taken at
Mt. Lemmon, an elevation lower than Mt. Bigelow. I was advised
that wind conditions at Mt. Bigelow were about 20% higher on the
average than the data shown. The data submitted herein represents
a typical late Winter day. I also secured the newspaper articles
shown at Exhibits 10 and 12 directly from the offices of the
Arizona Star, a Tucson daily newspaper. The articles are available
from the Internet at www.azstarnet.com.

3. In April 1997, in submitting Exhibit A as a response to
Question 6, Form 307, I stated the arrangements originally made in
1992 with the licensee of KHRR-TV for the co-location and use of
existing and constructed offices, studio and production equipment.
To clarify, the objective was to show a continuation.

4. On or about October 28, 1996, I learned that the Commission
had granted the construction permit modification application. At
about the same time, an early snow had occurred at the Mt. Bigelow
site which precluded access to the site. 1 determined this from
pre-recorded Weather Bureau telephone announcements, local
television and newspaper stories.

5. On or about October 30, 1996, I contacted Mr. Skip Hamer,
Chief Engineer at Sierra Pacific Technology Inc. formally offering
to enter into a contract to complete construction of the
transmission facility on Mt. Bigelow. A couple of days thereafter,

- Mr. Hamer advised that he had determined that existing and expected

snow and ice conditions at Mt. Bigelow were too precarious to
complete construction safely during the Winter Season. Mr. Hamer
did offer to complete the construction the following Spring. Mr.
Hamer died in October 1997, and thus it is not possible to get his
written confirmation. Instead, attached is a statement from the
President of Sierra Pacific Technology confirming the foregoing.

6. During the course of November 1996 and December 1966, on

‘'separate occasions, I determined from the Weather Bureau that

traditional Winter snow and ice conditions were expected throughout
the Winter. And from the. Sheriff’s Department, I determined that




as a result of the weather conditions, the access road to Mt.
Bigelow had been closed to all vehicular traffic and would remain
closed for the duration of the Winter, as dictated by past
practices. The weather conditions and threats of more adverse
weather and the road closures completely precluded any construction
activity at the site from October 26, 1996 through April 24, 1997.

7. There are two separate roads leading to the site. I have
traveled both roads..- The first one begins on the valley floor at
the city limits of Tucson at Milepost 1 and climbs to near the
summit of Catalina Mountains [Approach Rd.]. It is alternatively
named, Catalina Highway, Gen. Hitchcock Road and Mt. Lemmon
Highway. It is paved but closed on an intermittent basis throughout
the Winter. Local residents have access during Winter storms via
snowmobiles and especially equipped 4-wheel drive vehicles.

8. Intersecting the Approach Road at Milepost 20 is the access
road to the Mt. Bigelow site. It is an unpaved, narrow, steeply
graded, unmaintained dirt road that rises in the center. It leads
from the Approach Road to the transmitter site [Access Road]. The
Forest Service closed and locked Access Rd from October 26, 1996
through mid-April 1997, except possibly for a brief period in
November or December 1996.

9. Sungilt has taken all steps possible to proceed .with
construction. Sungilt . has been unable to complete construction
solely due to being precluded from doing so by weather conditions
at Mt. Bigelow. The only construction remaining to be done are
those tasks of installing equipment upon the existing tower and in
and outside of the existing transmitter building at Mt. Bigelow.

10. As indicated above, the agreement with the licensee of
KHRR-TV to use existing, in-place constructed offices, studios and
production equipment and studio-to-transmitter 1link, with the
concomitant capacity to originate and transmit programming to its
transmitter site, reflected that Sungilt had done all that was
needed to originate programming from its studios.

11. On August 5, 1996, Sungilt converted its agreement of
understanding as to the availability of the antenna site into a
formal lease with the site manager-lessee. Section 1 of the site
lease agreement specifically contemplated installation of the
transmission equipment by December 1, 1996. However, the weather
- precluded such installation. ’

I have read the pleading and the affidavits and statements
submitted as a part of the petition for reconsideration. I certify
under oath that the information provided is true and complete to
- the best of my knowledge and belief.

December 26, 1997 4>¥QLMVLI?SV ﬂ?c:&¢-¥

Arlene D. Stevens
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Sierra Pacific Technology, Inc.

P.O. Box 421967, San Francisco, CA 94142 tele: 415-864-8181 fax: 415-864-8181

December 17, 1997

Ms. Arlene Stevens

Sungilt Corporation Inc.
2309 North Hampton Stwreet
Tucson, AZ 85719

Dear Ms. Stevens:

This letter is to confirm that Sicrra Pacific Technology, Inc. was a company that provided
broadcast engineering services to television stations on the West Coast. Our firm ceased
operations in September 30, 1997 due to the death of our Chief Engineer.

In approximately October 1996, I was advised by our Chief Engineer that your
representative had offered to employ our firm to install a new transmission facility on
Channel 46 near Tucson. Our firm declined the project. Our Chief Engineer then
concluded that the project could not be reasonably completed because of inclement
weather at the site during the Winter season.

Sinccrcl;',

Michael Uyemura
" President

gl
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Exhibit 9
Statement Concerning Michael Stanley

I, Arlene Stevens, state under oath as follows:

.On or about December 11, 1997, Mike Stanley advised Sungilt as
follows. He was the President of the Mt. Lemmon Water Cooperative
and has lived on or nearby Mt. Lemmon for the last 17 years. He is
familiar with the broadcast antenna site on Mt. Bigelow.

In the Winter time, access to Mt. Lemmon and Mt. Bigelow has always
been a problem because of snow, wind and ice. He stated that the
weather is unpredictable. Storms can come without notice. Only
specialized caterpillar-type vehicles can navigate most of the
terrain. To his knowledge, because of the dangers, no one has ever
attempted any construction during the Winter, except for emergency
maintenance.

He stated that he recalié that about 3 feet of snow fell before
Halloween last year. And, the Forest Service closed the road after
that.

| A}LL;“A, U, AX:;thh

December 26, 1997
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[ce. classical music don't mix
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| Return to Search Screen |
Ice, classical music don't mix. . .. -

Tuesday, 4 March 1997 - e
METRO/REGION 2B 2

THE ARIZONA DAILY STAR

TUCSON - Radio listeners who have had trouble tuning in KUAT's
classical music station can blame snow and ice on Mount Bigelow.

**The theory is that a block of ice fell from our antenna onto our
transmission line," station manager Ed Kupperstein said. The
transmission problems, which began before dawn Sunday, were
repaired yesterday afternoon, he said.

KUAT's transmission on 90.5 FM and the translators that feed from
that signal in northwest Tucson, Sierra Vista, Safford, Bisbee,
Nogales and Douglas were affected. The station has been
broadcastmg from Mount Bigelow in the Santa Catalina Mountains
since May 1975 and occasionally has had problems with ice
collecting on the antenna in mid-winter, Kupperstein said.

A simultaneous broadcast on 1550 AM and 89.1 FM - which offer
National Public Radio, mainstream jazz and news magazines - was
not affected. An antenna at Cortaro Farms Road and Interstate 10 is
used to broadcast those signals.

[ Sports | Commuaty | TVWeek NewPages | Classifieds | Marketplace ]
Tech Support | Subscriber Services Money & lavesting | Homes/Real Estate

Dailly News | StarTech | AP News | Dispatches | Dinner at 8 | Press Pass | The Wire:

http: ' www.azstarnet.com plsub-¢2i...970101°03C%3DSDATE3C*53D 1997050 1%

. 12/22/97 15:06:0
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) /[ 7[7 International Towers Inc.

December 17, 1997

Sungilt Corporation
2309 N. Hampton
Tucson, AZ 85719

Attn. Arlene Stevens

Dear Miss Stevens, . ) o

We at S&W Communications are very familiar with the Mt. Bigelow broadcast facility
near Tucson AZ. Over the years we have installed and maintained towers and broadcast
equipment for the different stations.

As to the matter of winter construction on the mountain, this is next to impossible due to
the severe weather at that altitude. Mt. Bigelow is approxlmately 8,500ft. above sea level
and is adjacent to the southern most snow skiing resort in North America located on Mt.
Lemmon. Shown below are a couple of photographs during a maintenance visit to Mt.
Bigelow just after an ice storm.

Winter of 1996 Winter of 1996

If you have any further questions please do not hesitate to call.

- - =

Respectfully, )

Stan Klebe

~6393 N, Oracle Rd. Suie 153 A 7182 Rasmussen Ave.
Tucson, AZ 85704 Visalia, CA 93291
Phone (520) 575-9672 . ‘ Phone: (209) 651-7850

Fax(520) 575-965 (AZ) ' Fax (209) 651-1739
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Winter comes early to region; 2 feet of
snow on Mt. Lemmon

Sunday, 27 October 1996
NEWS 1A

Hanh Kim Quach

THE ARIZONA DAILY STAR

A storm sweeping down from Alaska dumped a record-breaking 2
feet of snow on Mount Lemmon yesterday while powdering
communities around Tucson with light snow and pouring 1.61 inches
of rain into the city.

Yesterday's rain, which began early in the morning, has put rainfall at
above-normal for this date with 10.31 inches recorded at Tucson
International Airport. The usual rainfall for the date is 10.10 inches.

After recording a warmish 61 degrees at midnight, the temperature
plummeted to 48 degrees by 10 a.m. and 38 degrees by 5 p.m.

‘By 10 a.m., residents of Summerhaven reported 7 inches of snow.

National Weather Service spokesman Randy Weber predicted the
mountaintop community would get another foot by day's end.

He was right - and then some.

By 6 p.m., Summerhaven had received about 2 feet of snow, and it
was still falling.

Barbara Farr, general manager of Summerhaven's Alpine Lodge, said
she had seen ""nothing like this since the late '70s.

“*We've had flurries before and maybe a couple inches around
Halloween, but never feet,” said Farr, who has lived in Summerhaven
for 15 years."

Droves of people tempted by the snowy peaks poking through the
clouds were forced to tum around after Pima County Sheriff's
Department restricted access to Catalina Highway at 7 a.m., Sgt.
Michael O'Connor said.

Only mountain residents and business owners equipped with
four-wheel drive or tire chains were permitted to pass beyond Prison
Camp Road, he said.

Road crews were plowing last night in an effort to reopen the

highway by 10 a.m. today.
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The last time it snowed on Mount Lemmon was in early March, when
4 inches of snow fell.

In Sonoita, about 40 miles southeast of Tucson, snow began falling
around 3 p.m. yesterday, said Lee Sims, a weather watcher who has
lived in Sonoita for 29 years. The snow measured 2 inches by late
afternoon, he said.

““It's the first time we've seen snow in October,"” he said. Sonoita - at a
5,000-foot elevation - usually receives 1 to 2 inches of snowfall a
year, Sims said.

In Green Valley, Fred Bradbury also reported 2 inches of snow.

“"This 1s more like Missouri weather," mused Bradbury, who has
lived in Green Valley for three years.

Residents of Tubac, south of Green Valley, and Patagonia, southwest
of Sonoita, also reported light snow.

National Weather Service meteorologist John Glueck conceded that
snow in October is unusual for this part of the state.

But the National Weather Service will not record a Tucson snow
unless it falls at Tucson International Airport. That didn't happen
yesterday and hasn't happened this early in the year since the service
began keeping records 102 years ago.

At the airport, 1.61 inches of rain had fallen by 9 p.m., Weber said.

Local weather watchers reported from .9 inch of rain in the northwest
area to as much as 1.75 inches on the eastside.

Sheriff's Sgt. O'Connor said the rain caused few traffic problems, but
deep water prompted the closure of South Country Club Road and
Bonney Avenue south of Benson Highway, as well as South Mission
Road between West Drexel and West Valencia roads.

Barricades near water-filled washes restricted access to Harrison
Road at McDonald Park; Camino de la Tierra at Rillito Creek; and on
North Tanque Verde Road and on Speedway, east of Houghton Road.

The cold, soggy weather filled Tucson's homeless shelters to capacity
last night.

. "'By 2 o'clock this afternoon we had already turned away 20Q people

for the night,” Karin Uhlich, executive director of the Primavera
Foundation, said last night.

The Salvation Army's Operation Deep Freeze was not ready for the
storm, but the Hospitality House was making room beyond capacity,
said Felix Morelos, a hospitality house caseworker.

There are about 1,700 homeless people in Tucson and 800 shelter

. beds, Uhlich said.

“Yesterday was Tucson's fifth wettest October day on record,

12/19/97 17:32:
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according to the National Weather Service. The wettest was Oct. 1,
1983, when it rained 2.96 inches.

Star reporter Sarah Mayhew Schlosser eontributed to this story.

"http://www.weather.com/" Weather Channel's online site actually
makes learning about Mother Nature fun.

Photo by James S. Wood, The Arizona Daily Star

Group of hardy souls looking for snow thrill help fellow
seeker stuck near Bear Canyon

Map by The Arizona Daily. Star
Where the rain fell

SNOW RAIN WEATHER

Sports | Commuaity | TV Week NewPages | Classifieds | Marketplace

Tech Support | Subscriber Services: Money & [avesting | HomesReal Estate

Dally News | StarTech | AP News | Dlspatches | Dinner at 8 Prest Pass | The Wire.
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Exhibit 15
Statement of Consulting Engineer

I, Arlene Stevens, state under oath as follows:

On or about December 15 and December 16, 1997, Alan Nichols advised
Sungilt as follows:

He stated that he was a resident of Walnut Creek, California, and
has more than 20 years experience as a broadcast engineer. He has
constructed television stations in the United States, Europe and
Indonesia, including stations at remote transmission sites.

He stated that he examined U.S. Weather Service weather data for
Mt. Bigelow for the period from November 1996 to April 1997.

In reviewing the tasks required to install a transmitter, antenna
line, antenna, power supply systems and cooling systems at Mt.
Bigelow for Channel 46, he stated that the adverse weather
conditions at the site would preclude such installations. He noted
that the hoisting required to unload transmission equipment would
not be stable. He further noted that expectant winds noet only could
damage antenna lines being installed, but would also put riggers in
danger; and the antenna could not be properly affixed safely to an
iced tower. Electrical systems could not be attached without
imprudent safety hazards. And, he stated that cooling systems
contents would freeze before installation.

If there were breaks in the weather (i.e., no ice or high winds and
stable ground), he advised that at least four to six weeks of
uninterrupted favorable conditions would have to occur to complete
construction. Any partially installed equipment would 1likely
damaged sufficiently to require its removal and replacement.

December 26, 1997 O)‘\"Q""““ Sy /
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T DOTY - MOORE TOWER SERVICES, INC.

For Complete Tower Service ) Featuring Expertise & Integrity

December 16, 1997

Ms. Arlene Stevens
Sungilt Corporation
2309 N. Hampton Street
Tucson, AZ 87519

Re: Scheduling Boundaries for KXGR-'N
Channel 46 ' '
Mount Bigelow, AZ

Dear Ms. Stevens,

We have reviewed the climatological records obtained from the National Oceanic and
Atmospheric Administration (NOAA) for the Mount Lemon area for the periods between
October 1996 to April 1997. . :

Based on my experience in this industry of over 23 years, | do not hesitate in
recommendmg a delay of initial construction until April of 1998. The practical aspects of
construction and safety concerns must be looked at prior to commitment. We are not in
a position to recommend construction until after the winter months are behind us.

Tower and antenna construction techniques are very strict and unforgiving.

Construction must be halted in winds in excess of 25 mph. Precipitation also creates

very unsafe conditions below 35 degrees. Wind in conjunction with extreme

temperatures create another unsafe and potentlally dangerous work condition. L e
These dangerous cond |t|ons effect your own liabiiity too.

Please let us know when you would like us to proceed with additional preplanmng of the
project. Thankyou. = '

Best Regards,"

- : . .
€Y L PR T LI LR IO
3 -3 e etm et

Dortald T. Dbty

President "= = "*“’-’:""'"-"."“
R T R Sty L ERopiots o 4 iy 'vz R K
S e s 1570 W.Belline R, + Codar Hl, TX 75104

Toll Fr'ii"i-BOO 345 7191 o 972 293-1200 » Fax972-293-1255. . . ..







_BEFORE THE
FEDERAL COMMUNICATIONS COMMISSION
WASHINGTON, D.C. 20554

In re

SUNGILT CORPORATION INC.
. BMPCT--970424KF
Construction Permittee of
KXGR(TV)

;Green Valley, Arizona , -

Application For Extension
of Time To Construct

- . ————— = = -

To: Chief, video Services Division

SUPPLEMENT-
TO
PETITION FOR RECONSIDERATION

Oon December 28, 1997, Sungilt Corporation Inc., construction
permittee of KXGR(TV), Green Valley, Arizona (Sungilt), by its
President, pursuant to Section 1.106(a)(1) of the Commission’s
Rules, filed a Petition For Reconsideration, requesting the Chief,
Video Services Division, Mass Media Bureau, to re-consider the
action of November 28, 1997, denying the referenced application for
extension of time to construct Station KXGR(TV), canceling the
construction permit and deleting the call sign (Letter Action).

Sungilt hereby files this Supplement To fﬁ; Pefition For
Reconsideration to clarify and confirm the followiﬁg items. This
supplement is filed wifhin thirty days of December 19, 1997, the
release date of the public notice of the Letter Action. Sungilt
requests that the documents attached hereto be appended to its

Petition For Reconsideration as indicated by the exhibit numbers

a_ « - - -

shown_. LT e . ' .




A. Exhibit 15A: Declaration of Alan Nichols
Alan Nichols, 4 eonsulting engineer,-configmsﬁindgiéifjfies
the Statement of Arlene Stevens at Exhibit 157’?&3&(&0 af £
. ) L > - -
Nichols declares that installation of the transmission facility
during the construction permit period would have produced imprudent
safety hazards and personally endangered the tower rigger crew.
B. Exhibit 9A: Statement of Michael Stanley
Michael Stanley, the tower site maintenance person, confirms
and clarifies the Statement of Arlene Stevens at Exhibit 9. Also,
Stanley states that falling ice caused major damage to multiple
antennas and that record seasonal snowfalls left thirteen feet of

snow on the transmitter site. ) .-

C. Exhibit 4A: Statement of Steve Hensel of
U.S. Forest Service

Steve Hensel, the official of the U.S. Forest Service,
confirms and clarifies the Declaration of Glen Isaacs at Exhibit 4.
In addition, he states that the access rqad to the site (a) has
several’segmgnts that hgld snow and ice well after any storm (b)
has'sevenal outslope areas that can send vehicles sliding below
into the trees when ice is present (c) has never been snow-plowed
‘to provide vehicular access. |

- D. Exhibit 1A: Declaration of Mike Pechner

Mike Pechner, a meteorologist, confirms and certifies as true,
his Letter Statement of December 22, 1997.

E. Exhibit 3A: Declaration of David Baker

David Baker is the transmission site Owner/lessor. Baker
confirms and declares as true his Statement of December 22, 1997.

2




F. Exhibit 8A: Declaration of Michael ‘Uyemura -

Michael Uyemyra is aﬁ,officiéi With.éierré Pacific Technology
Inc., the installer of the station’s transmission facility. Mr.
Uyemura declares as true his Statement of December 17, 1§§7.

G. Exhibit 11A: Déclaration of Stan Klebe

Stan Klebe, a transmission facility installer, confirms and
declares as true, his Letter Statement of December 17, 1997.

H. Exhibi§v7A: Supplemental Declaratign of Arlene Stevens

Arlene Stevens, President of tﬁe construction permittee,
further declares that on or about January 9, 1998, she communicated
with Michael Sténley and other tower users and was advised that on
or about March 2, 1997, warming and falling ice from the broadcast
tower and falling trees at the site caused major damage to éeveral
broadcast antennas, forcing some area broadcast stations off the
air, requiring emergency work crews. Moreover, the freezing weather
caused failures in the emergency specially-equipped vehicles,
rendering all of them unusable. Specifically, the vehicles of Trico
Electric Cooperative; KGUN-TV (ABC) and KUAT, Channel 6 (PBS), all
‘failed tppfunction: one of them caught fire, while another one blew
a clutch. Also, the site lost power for several days.

Sungilt maintains that the attached supplemental declarations
confirm that throughout the construction permit beriod adverse
weather and threats thereof and actions of a government agency in
closing access to the antenna site - factors beybnd the permittee’s
control - precluded additional construction. Thus, Sungilt has

demonstrated that it has more than satisfied the requirements of




the rule to justify grant of its extension application.
Sungilt requests reconsideration, re-instatement of the

construction permit, grant of the extension application and re-

instatement of the call sign.

Respectfully submitted,
Sungilt Corporation Inc.

By: fiybszdv jLz::~°vJ\

Arlene Stevens
Its President

Sungilt Corporation Inc.
2309 N Hampton Street
Tucson, Arizona 85719

January 16, 1998




Exhibit 15A

Statement of Alan Nichols

I, Alan Nichols, of 2360 La Salle Dr., Walnut Creek,
.California, certify as true and state as follows:

I have twenty five years of experience as a broadcast
engineer. I have installed television stations in different
countries, including remote and mountainous regions. I am currently
Chief Engineer at KCNS-TV, San Francisco, acting as a consultant to
Sungilt Corporation concerning installation of KXGR, Channel 46.

I have reviewed the weather data taken from the reporting
station at Mt. Bigelow, Arizona for the period October 1996 through
April 1997 in an effort to determine if in the specified months
there was a period where installation of the Channel 46 antenna,
transmission line and transmitter could have been successfully
completed.

I have concluded that installation of the KXGR(TV), Channel 46
transmitting facility on Mt. Bigelow was not possible because of
hazardous weather conditions, including the closure of the access
road to the site by the U.S. Forest Service.

Construction during this period would have been unsafe. Each
section of the antenna and each section of the transmission line
must be hoisted up on the tower and placed in position by a tower
rigger crew. The weather conditions were such that variations and
wind gushing and freezing snow and rain were encountered, thereby
putting the crew and the equipment at risk. It is felt that the
hazardous weather conditions would prove to be detrimental to
personal safety and provide a means to damage the transmission line
sections. Similarly, installation of the cooling and electrical
systems would have presented safety hazards due to weather
exposures and weather-related damage to the equipment. Damage to
any construction actually done would have to have been repeated
following the end of the hazardous weather period.

Although there may have been several days when the weather may
have permitted access to the site, the project requires efforts
over several continuous weeks to install the transmission -equipment
and weather proof the transmission line. The weather data does not
show sufficient sequential calm days during the time from 10
October 1996 to 25 April 1997 to provide a practical and: safe
installation.

January -8,. 1998




Exhibit 9A

-MICHAELA-STANLEY - - - - - o - .

P.O.BOX 669

MT LEMMON, AZ.
85619-0669

I WAS REQUESTED TO GIVE INFORMATION ON THE
ACCESS TO THE TOWERS ON MT. BIGELOW, NORTH OF
TUCSON ,ARIZONA. 1 AM THE MAINTENANCE PERSON FOR
THIS SITE. I'VE LIVED IN THE SANTA CATALINA
MOUNTAINS AT SUMMERHAVEN/ MT. LEMMON FOR 17
YEARS. THE ROAD TO THE SITE FROM TUCSON IS PAVED
AND IS USUALLY PASSABLE IN THE WINTER .THE LAST 4
MILES TO THE SITE IS A DIRT ROAD. THIS SECTION IS
FOREST SERVICE AND IS LOCKED FROM MID OCTOBER
TO LATE APRIL. A SNOW CAT IS REQUIRED FOR travel
THESE LAST MILES. MAJOR WORK AND CONSTRUCTION
TAKES PLACE MAY TO NOVEMBER. LAST YEARS SNOW
STARTED BEFORE THE END OF OCTOBER WITH TWO FEET.
THE YEARS TOTAL WAS THIRTEEN FEET. ON MARCH
SIXTH THE TOWERS ANTENNAS RECEIVED MAJOR
DAMAGE FROM FALLING ICE. EMERGENCY REPAIR
CREWS HAD TO BE SHUTTLED IN VIA SNOW CATS AND
SNOW MOBILES.

IN MY OPINION THE LOGISTICS OF CONSTRUCTION DURING THE
WINTERS ARE ALL MOST IMPOSSIBLE ONCE SNOW HAS FALLEN.
THE IDEAL TIME FOR MAJOR WORK IS APRIL TO OCTOBER.

[F YOU HAVE ANY QUESTIONS ON THIS MATTER OR ANY THING
CONCERNING THE MT. BIGELOW SITE PLEASE CALL ME AT 520-
576-1508S.

SINCERELY,

MICHAEL A. STANLEY '?/l 4197)




: Exhibit 4A
United States Forest Santa Catalina 5700 N. Sabino Canyon Rd.

Department of Service Ranger District Tucson, AZ 85750
Agriculture Telephone: (520) 749-8700
FAX: (520 749-4719

Reply To: 7700
Date: December 19, 1997

“Glenn H. Isaacs
1504 Bryant Street
~ San Francisco, California 94103

Dear Mr. Isaacs

In response to your letter dated December 15, 1997, I can relate the following
observations concerning vehicle access on Bigelow road, located on the Santa
Catalina Ranger District, Coronado National Forest. I understand the period
you are interested in is October 27, 1996, through April 24, 1997.

Part of my assigned duties as a Forestry Technician is to close service roads
located in the higher elevations on the Santa Catalina Mountains when weather
conditions make the roads unsafe for public travel. Bigelow road is one of 5
roads I close to normal vehicle traffic usually when snow and ice is present.
The gate to control access is located approximately 1.5 miles from the
electronic sites located on Mt. Bigelow. The physical nature of The Bigelow
road is a dirt, one lane, mountain road. This road has several segments that
hold snow and ice well after any winter storm has passed. On approximately
Cctober 30, 1996, a strong winter storm dumped two feet of snow in the area. I
closed the gate controlling vehicle access to Mt. Bigelow at this time. There
was a warming period in November when I opened several roads for a short time
of several weeks but at this time I can not remember if Bigelow road was one of
them. If Bigelow road was not opened during a short warm spell it would of
been closed approximately from October 30, 1996 to the beginning and maybe to
mid April. Bigelow road is poorly maintained with several outslope areas that
can send vehicles inta.the trees below if ice is present. The road has, never
to my knowledgze, been snow-plowed by the Furest 3ervice uvr Fima County. to
provide vehicle access.

If you have any question or require any other information concerning this issue
please contact Steve Hensel at (520) 749-8700.

Sincerely,
: 4

Steven Hensel
FORESTRY TECH.




Exhibit 1A

Declaration
- C signed)
'jbuljkul &écxﬂﬂV’declare that the information contaxned in

my letter dated ing QLZPU/ (1777 to Arlene Stevens,

Corporation Inc.

Sungllt

is true to the best of my knowledge and belief.

Dated: ‘USW% lk‘h {‘?"20’ Q@u&/&q CﬂﬁV%‘ Qwsﬁ’f)’.

...............




Exhibit 3A

Declaration

I, David Baker, declare that the informétion-contained in
my letter dated Decembar 22, 1997 to Arlene Stevens, Sungilt
Corporation Inc. 1s true to the best of my knowledge and bslief.

Dated: /lar‘luafu 13,1998 % BA
v ) : - =

01/13/98 16:08 TX/RX NO.6808. -P.002 __ |

R . T T e e R R A - - e L ) B .- o = .- .-
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Exhibit 8A

Declaration

|, Michael Uyemura, declare that the information contained in my letter

dated December 17, 1997 to Ariene Stevens, Sungilt Corporation Inc. is

true to the best of my knowledge and belief.

Dated: _ —7W . &Q (2%%2,_.._1 [-15-9%




Exhibit 11A

- Declaration

i,. Stan Klebé, .de'cl'are that the information contained in
my letter dated Decomber 17, 19397 to Arlene Stevens, Sungilt
Corporation Inc. is true to the best of my knowledge a velief.

weet: 9/ 9 S
-




Exhibit 7A

Supplemental Declaration of Arlene Stevens

I, Arlene Stevens, further declare as follows:

On or about January 9, 1998, I telephoned Michael Stanley. He
advised me that in early March 1997, falling ice from the various
broadcast towers at the transmitter site, caused major damage to
the antenna transmission lines of KUAT-FM, KUAT-TV and KGUN-TV. He
advised that the broadcasters concluded that the ice fell because
of warming temperatures, high winds and falling trees. As a result
of the damage, emergency work repair crews were dispatched. The
crews used specially equipped emergency vehicles. All of the
emergency vehicles were rendered non-functional in the freezing
weather. One of the vehicles caught fire, while another one blew a

-

clutch. I note thaf the Arizona Star reports that day as March 2,

1997 [Exhibit 10] and that Weather Bureau data for that day shows
a low temperature of 15 degrees [Exhibit 2, sixth pagel].

On January 16, 1998, Ed Kupperstein, Station Manager at KUAT-
FM confirmed that falling ice dapaged their transmission line
forcing tBem off the-air. And, Ron Stewart, Chief of Technical
Services at KUAT-FM confirmed to‘me that the eme}gency vehiéles
failed to function during the incideht.

I declare under oath that the above is true and compfete to

the best of my knowledge and belief.

January 16, 1998 : 6QAJGANLIXKIZ:R4~L.)




